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Dear Douglas 
 
MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) BILL 
RESPONSES ORGANISED THROUGH SCOTLAND FOR MARRIAGE 
 
1. This letter provides the analysis of the additional 4,253 responses which failed to 
reach us from Scotland for Marriage.  These responses were to the Scottish Government 
consultation on the draft Marriage and Civil Partnership (Scotland) Bill before it was 
introduced to the Scottish Parliament. 
 
2. The Government published analyses of the responses to the consultation on the draft 
Bill and to our earlier consultation on the registration of civil partnerships and same sex 
marriage.  These analyses are available on the Scottish Government website1.  
 
3. 3,594 (84.5%) of the additional responses followed the standard template prepared by 
Scotland for Marriage (this includes a small number of duplicate responses).  20 of the 
additional responses were blank.  This left 639 to analyse. 
 
4. The text for the standard template prepared by Scotland for Marriage is at Annex A of 
the analysis of the consultation on the draft Bill2.  The specific questions in the consultation 
addressed by the standard template prepared by Scotland for Marriage were: 
 

 Question 7.  Do you have any comments on the proposals for authorising religious 
and belief celebrants who wish to solemnise same sex marriage? 

 Question 8.   Do you have any comments on opt-outs for civil registrars who do not 
wish to solemnise same sex marriage? 

 Question 9.   Do you have any comments on the proposed approach in relation to 
freedom of speech? 

                                            
1
 At http://www.scotland.gov.uk/Publications/2012/07/5671 and at 

http://www.scotland.gov.uk/Publications/2013/06/2782 
2
 See http://www.scotland.gov.uk/Publications/2013/06/2782/9   

http://www.scotland.gov.uk/Publications/2012/07/5671
http://www.scotland.gov.uk/Publications/2013/06/2782
http://www.scotland.gov.uk/Publications/2013/06/2782/9
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 Question 10.   Do you have any comments on the proposals in relation to education 
and same sex marriage? 

 Question 11.   Do you have any comments on the proposals on the impact of same 
sex marriage on legislation, the common law or on private arrangements? 

 
5. I attach as an annex to this letter an analysis of the additional points made in 
responses which contained some variations from the standard template. 
 
6. The Government concluded that the points raised by these additional responses did 
not require any amendments to the Bill.   We have a variety of reasons for reaching that 
decision, including: 
 

  As we have indicated, most of the responses followed the standard template, which 
we have seen and taken account of. 

 The Government considers that the system for authorising religious and belief bodies 
and celebrants who wish to take part in same sex marriage provides robust 
protections for those who do not wish to take part.  

  There are a variety of measures in the Bill and in guidance which protect freedom of 
speech. 

  On education, the Government has sought views on draft guidance in relation to the 
Conduct of Relationships, Sexual Health and Parenthood Education in Scottish 
Schools3. 

 In some areas, the Government has already taken action (for example, the proposed 
amendments to the Equality Act are now wider than was originally proposed4, which 
is in line with the comments in the Scotland for Marriage standard template at 
question 7, and the Bill as introduced makes provision so that regulations providing 
the form of the Marriage Schedule may make different provision for different cases or 
circumstances). 

 
7. I am sending a copy of this letter to Dr Gordon Macdonald of CARE for Scotland. 
 
Yours sincerely 
 
 
 
 
SIMON STOCKWELL 
Family and Property Law 

                                            
3
 The draft guidance is at http://www.scotland.gov.uk/Publications/2013/09/7899/0  

4
 A statement by the UK and Scottish Governments on the Equality Act amendments is at 

http://www.scotland.gov.uk/Resource/0042/00426318.pdf  The latest draft of the amendments is at 
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/combined_equality.pdf  

http://www.scotland.gov.uk/Publications/2013/09/7899/0
http://www.scotland.gov.uk/Resource/0042/00426318.pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/combined_equality.pdf
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ANNEX: ANALYSIS OF ADDITIONAL RESPONSES FROM SCOTLAND FOR MARRIAGE 
WHICH CONTAINED VARIATIONS FROM THE STANDARD TEMPLATE 
 
General 
 
1. A number of the responses contained minor variations from the standard template.  In 
relation to question 7, for example, around 30% of the non-standard responses were minor 
variations.    Minor variations include material such as: 
 

 Comments along the lines of “Personally, I feel that…” 

 Comments along the lines of “…I agree with all of the above”. 

 A condensed version of the template answer. 

 Rephrasing of a point in the template answer. 
 
2. Some responses expressed concern generally about homosexuality and homosexual 
conduct. 
 
3. In some cases, a point in the template answer was omitted.   For example: 
 

 in relation to registrars, a number of consultees removed the reference to providing an 
opt-out in legislation and, instead, just referred to providing a Code of Practice; 

 some consultees omitted reference to a specific adoption agency; and  

 some respondents omitted a reference to the Westminster Government’s approach to 
amendments to the Equality Act 2010. 
 

4. There were a few responses where the respondents provided prayers or verses from 
the Bible. 
 
Additional points made which were already included in the consultation analyses 
published by the Scottish Government 
 
5. A number of additional points were made which are already reflected in the analyses 
published by the Scottish Government.    These included: 
 
Question 7: the authorisation of religious and belief celebrants 
 

 Concerns about the practicalities of the opt-in system.    [This type of point was 
reflected in paragraphs 5.15 to 5.20 of the analysis for the second consultation]. 

 Local authorities will use the Public Sector Equality Duty to tell religious bodies that 
unless they carry out same sex marriages and civil partnerships, they could not 
solemnise opposite sex marriages5.   [This type of point was reflected in paragraph 
5.23 of the analysis for the second consultation]. 

 Concerns about protections for congregations against same sex marriage.   [This type 
of point is reflected in paragraph 5.12 of the analysis for the second consultation] 

 Concerns about potential challenges in relation to the use of church buildings.   [This 
type of point was reflected in paragraphs 5.11 and 5.12 of the analysis for the second 
consultation]. 

 
 

                                            
5
 In practice, local authorities do not authorise religious bodies to solemnise marriages.   The authorisation 

comes from the Marriage (Scotland) Act 1977; or from being prescribed in a Statutory Instrument made by 
Ministers or from the Registrar General.  
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Question 8: civil registrars 
 

 Registrars should have the same protections as religious or belief celebrants.   [This 
type of point was reflected in paragraph 5.30 of the analysis for the second 
consultation]. 

 There could be different rules for those who apply to be a registrar after same sex 
marriage is introduced when compared with those who are already employed.    It was 
suggested that the introduction of same sex marriage represents a fundamental 
change in the conditions of service for existing registrars. [This type of point is 
reflected in paragraph 5.32 of the analysis for the second consultation]. 

 There is a need to protect the rights of people of faith.   [This type of point is reflected 
in paragraph 5.30 of the analysis for the second consultation]. 

 Religious belief affects the whole of a person’s life.   [This type of point is reflected in 
paragraph 5.30 of the analysis for the second consultation]. 

 Concerns about what would happen if a registrar should face legal or other action for 
refusing to solemnise a same sex marriage.  [This type of point is reflected in 
paragraph 5.31 for the analysis for the second consultation]. 

 There were concerns about the potential impact of same sex marriage on existing and 
future employment prospects of registrars.  [This type of point is reflected in 
paragraph 5.31 of the analysis for the second consultation].  

 People working for local authorities are bound to carry out the duties of the post.   
[This type of point is reflected in paragraph 5.27 of the analysis for the second 
consultation]. 

 
Question 9: freedom of speech 
 

 There should be more specific provision in the Bill protecting freedom of speech.   
[This type of point was reflected in paragraph 5.39 of the analysis for the second 
consultation]. 

 Calls for legislation to protect certain types of workers when carrying out their work.   
[This type of point was reflected in paragraphs 5.38 and 5.39 of the analysis for the 
second consultation]. 

 Points on the Lord Advocate’s prosecution guidelines6.  [This type of point was 
reflected in paragraph 5.41 of the analysis for the second consultation.] 

 There was a need to consider the wider impact on other laws which same sex 
marriage would have.   [This type of point was reflected in paragraph 5.40 of the 
analysis for the second consultation]. 
 

Question 10: education 
 

 Teachers with a conscientious objection should be protected in employment 
legislation and not be disadvantaged at future job or promotion opportunities.   [This 
type of point was reflected in paragraph 5.48 of the analysis for the second 
consultation]. 

 Freedom of speech should be given specific protection within the school environment.  
[This type of point was reflected in paragraph 5.48 of the analysis for the second 
consultation]. 

                                            
6
 The Lord Advocate’s prosecution guidance (issued after the consultation on the draft Bill) is at 

http://www.copfs.gov.uk/images/Documents/Prosecution_Policy_Guidance/Guidelines_and_Policy/PROSECUT
ION%20GUIDANCE%20IN%20RELATION%20TO%20SAME%20SEX%20MARRIAGE.pdf      

http://www.copfs.gov.uk/images/Documents/Prosecution_Policy_Guidance/Guidelines_and_Policy/PROSECUTION%20GUIDANCE%20IN%20RELATION%20TO%20SAME%20SEX%20MARRIAGE.pdf
http://www.copfs.gov.uk/images/Documents/Prosecution_Policy_Guidance/Guidelines_and_Policy/PROSECUTION%20GUIDANCE%20IN%20RELATION%20TO%20SAME%20SEX%20MARRIAGE.pdf


 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.scotland.gov.uk 
  

 

 Concerns over the materials that could be used to support lessons covering same sex 
marriage in schools.   [This type of point was reflected in paragraph 5.48 of the 
analysis for the second consultation]. 

 Parents should have the right to withdraw their child from any lessons that discuss 
same sex marriage.   [This type of point was reflected in paragraph 5.48 of the 
analysis for the second consultation]. 

 Teaching about same sex marriage in schools could conflict with the views held by 
parents.   [This type of point was reflected in paragraph 5.48 of the analysis for the 
second consultation]. 

 Denominational schools should not be made to change what they currently teach in 
relation to marriage.   [This type of point was reflected in paragraph 5.48 for the 
analysis to the second consultation]. 

 Concerns that the understanding of the traditional definition of marriage would be 
eroded and there would be no opportunity to discuss this in classrooms.   [This type of 
point was reflected in paragraph 5.48 of the analysis for the second consultation]. 
  

Question 11: impact of same sex marriage on the law 
 

 References to fostering and adoption and to a specific adoption agency and 
suggestions that same sex couples could use another adoption agency.   [This type 
of comment was reflected in paragraphs 5.57 and 5.58 of the analysis for the second 
consultation] 

  Some concerns about the terminology that might be used in marriage schedules in 
the future.  [Section 16 of the Bill as introduced to Parliament makes provision so that 
regulations prescribing the form of the Marriage Schedule may make different 
provision for different cases or circumstances.   This was not in the consultation draft 
of the Bill but was added following points made by some religious bodies at meetings.   
Paragraphs 57 to 64 of the Policy Memorandum for the Bill discuss this issue and 
others7].    

 Concerns on polygamy.   [This type of comment is reflected in paragraph 6.11 of the 
analysis for the first consultation.   The Government made it clear, in paragraphs 3.37 
and 3.40 of the second consultation paper, that it had no intention of allowing 
polygamous marriages to take place in Scotland]. 

 
Points raised generally 
 

 The Scottish Government has no mandate to re-define marriage as marriage is 
between one man and one woman designed for procreation and bringing up children 
and instituted by God.   Some responses also noted dictionary definitions of marriage 
and there was a suggestion that the Government does not have the right to authorise 
churches to solemnise same sex marriages.   [This type of comment was reflected in 
paragraphs 6.6 and 9.9 of the analysis for the first consultation]. 

 There should be a referendum on same sex marriage.   [This type of comment is 
reflected in paragraph 8.20 of the analysis for the first consultation]. 

 Suggestions the Government ignored the outcome of the first consultation.  [This type 
of comment is reflected in paragraph 1.9 of the analysis for the second consultation]. 

 Different terminology should be used for same sex relationships.  [This was reflected 
in paragraph 5.55 of the analysis for the second consultation]. 

                                            
7
 The Policy Memorandum is at 

http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36
s4-introd-pm.pdf 

http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36s4-introd-pm.pdf
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 There was a need to consider the impact of proposals on children.  [This type of 
comment was reflected at paragraph 3.7 of the analysis of the second consultation.  
The impact on children was considered as part of the partial Equality Impact 
Assessment (EQIA) prepared by the Government for the second consultation and of 
the final EQIA published when the Bill was introduced8].   

 Points on non-consummation.   [Paragraph 3.34 of the second consultation paper 
noted that whilst in England and Wales non-consummation of a marriage is grounds 
for seeking a decree of nullity of the marriage this does not form part of the law of 
Scotland]. 

 Same sex marriage may help a small minority but disadvantages the majority.   [This 
type of comment is reflected in paragraph 6.13 of the analysis for the first 
consultation]. 

 People of faith and religious bodies are suffering discrimination.  [This type of 
comment was reflected at paragraph 6.12 for the first consultation]. 

 Concerns about changes to language which same sex marriage might bring and wider 
concerns about changes to language generally.  For example, concerns about 
removing “mother” and “father” from birth certificates and “partner” being used on 
forms or by officials rather than “husband” or “wife”.   [This type of comment was 
reflected in paragraphs 5.54 and 5.55 of the analysis for the second consultation]. 

 Reference to a number of cases where the respondent suggested an individual had 
lost paid or unpaid employment through having expressed opposition to same sex 
marriage.   [This type of point was reflected in paragraph 5.38 of the analysis for the 
second consultation]. 

 Concerns about “belief” bodies and whether anybody could just fill in a form and 
become a religion.   [This type of point was reflected in the last bullet of paragraph 
4.14 of the analysis for the second consultation.] 

 Concerns about the proposal to authorise Church of Scotland deacons to solemnise 
marriages.   [This type of point was reflected in paragraphs 4.17 to 4.20 of the 
analysis for the second consultation] 

 Noted that the legislation on abortion provides a precedent in respect of a legislative 
conscientious objection.   [This was reflected in paragraph 5.30 of the analysis for the 
second consultation]. 

 A comment suggesting that religious, belief or atheist celebrants should be allowed to 
solemnise same sex marriages if they wish.   [This type of point was reflected in 
paragraph 5.5 of the analysis for the second consultation]. 
 

6. Further points raised and the Government’s response are shown in the table below. 
  
No. Point Government response 

Question 7: the authorisation of religious and belief celebrants 

1. Concerns about religious liberty generally. The Government considers that the Bill increases 
religious freedom by allowing those religious bodies 
who wish to do so to take part in same sex marriage 
and civil partnerships while protecting those who do 
not. 

2. Concerns about individual ministers of religion 
facing court action. 

The planned amendments to the Equality Act are 
designed to protect individual celebrants. 
 
The European Convention on Human Rights provides a 

                                            
8
 The partial EQIA with the consultation can be found at 

http://www.scotland.gov.uk/Resource/0041/00410332.pdf  and the full EQIA at 
http://www.scotland.gov.uk/Resource/0042/00426363.pdf 

http://www.scotland.gov.uk/Resource/0041/00410332.pdf
http://www.scotland.gov.uk/Resource/0042/00426363.pdf
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right to freedom of thought, conscience, religion and 
freedom of expression. 

3. Authorisation will in time lead to compulsion. 
 
Suggestion that assurances on people not 
having to work on a Sunday have been eroded 
over time and the same could happen with 
assurances that religious bodies will not have 
to solemnise same sex marriage. 
 
The Registrar General might withdraw 
authorisation to solemnise opposite sex 
marriage from ministers who are opposed to 
same sex marriage.  

The Government has made it clear that it has no 
intention of requiring religious bodies to take part in 
same sex marriage. 

4. A person should not be subject to a hate 
crime prosecution if when the celebrant asks 
during a ceremony whether there are 
objections to the marriage the person objects 
to a same sex marriage on religious grounds. 

Opposition to same sex marriage is not in itself a 
criminal offence.  The Lord Advocate’s guidelines 
clarify this. 

5. Concerns that those opposed to same sex 
marriage might be discriminated against when 
applying for a position (eg minister) within a 
denomination. 

It is for denominations to reach their own decisions on 
who should be appointed to posts within the 
denomination. 

6. Why is there still discrimination against 
Catholics in relation to the Monarchy? 

This does not seem relevant to same sex marriage. 

7. The Scottish and UK Governments want to 
stop Christians from solemnising marriages. 

The Scottish Government welcomes the role played by 
religious bodies in solemnising marriage.   This enables 
couples, if they wish, to have a marriage ceremony 
which reflects their faith. 

8. Concern that churches against same sex 
marriage might suffer indirect discrimination. 

The Government has made it clear that churches 
should not suffer detriment for being against same sex 
marriage. 

Question 8: opt-outs for registrars 

1. It should be possible for the religious beliefs of 
registrars to be respected, given that there 
will not be many same sex marriages. 
 
The service should be provided in such a way 
to respect registrars both for and against 
same sex marriage and to ensure the service is 
not unduly disrupted.  

The Government considers that local authorities 
should be able to deploy their registrar staff as they 
see fit, taking account of religious beliefs of registrars 
as appropriate. 

2. There was a conscientious objection available 
during the war and similar provision should be 
available for registrars. 

The Government does not consider that this is an 
appropriate analogy. 

3. Registrars should be free to act upon their 
own beliefs at all times. 

The Government agrees that local authorities should 
take account of religious beliefs held by registrars and 
other employees but allowing registrars to act upon 
their own beliefs at all times could disrupt the 
provision of services and lead to conflict with other 
employees.  

4. A local authority taking account of a registrar’s 
religious beliefs may work now but may not 
work in the future if circumstances change. 

As indicated above, the Government considers that 
local authorities should be able to deploy their 
registrar staff as they see fit, taking account of 
religious beliefs of registrars as appropriate.  This 
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should continue to apply, not just on day one. 

5. It should be an opt-in system rather than an 
opt-out system for civil registrars. 

The Government does not agree with this.   As 
indicated above, the Government considers that local 
authorities should be able to deploy their registrar 
staff as they see fit, taking account of religious beliefs 
of registrars as appropriate. 

6. The introduction of civil partnerships in one 
local authority in Scotland did lead to 
registrars being forced to register them 
against their religious beliefs.  

As indicated above, the Government considers that 
local authorities should be able to deploy their 
registrar staff as they see fit, taking account of 
religious beliefs of registrars as appropriate.   

7. The Equality Act 2010 should be amended to 
give legal protection to registrars. 

The Government does not consider this to be 
appropriate.   The 2010 Act is being amended to 
protect celebrants and other persons carrying out 
religious functions.   Registrars are carrying out a civil 
function. 

8. Comments on Highland Council’s position on 
registrars. 

This seems to reflect the approach taken by the 
Council when responding to the consultation9. 

9. It should be written into a registrar’s 
conditions of employment that an employee 
should not be expected to act against their 
conscience. 

This appears too wide, as employees may have views 
on a number of issues. 
 
As indicated above, the Government considers that 
local authorities should be able to deploy their 
registrar staff as they see fit, taking account of 
religious beliefs of registrars as appropriate. 

10. There is protection in the Netherlands for civil 
registrars who do not have to conduct same 
sex marriages.  

There was discussion in relation to the Netherlands at 
Stage 110. 
 
In any event, the Government does not consider a 
legislative opt-out should be put in place in Scotland. 

11. There should be protection for Registrars 
when discussing and voicing their 
conscientious objections inside or outside 
their workplace, including on social media. 

Section 14 of the Bill already provides that the 
introduction of same sex marriage has no effect on 
existing rights to freedom of speech.   This applies to 
registrars as it applies to everybody else. 

Question 9: freedom of speech 

1. Freedom of speech will be curtailed by the 
dynamics behind same sex marriage and this 
will be backed up by laws at domestic or 
European level. 
 
The Scottish Government is already curtailing 
freedom of speech by not allowing discussion 
on drawbacks of same sex relationships. 

The Government has no plans to curtail freedom of 
speech.   In any event, freedom of speech is an integral 
part of the European Convention on Human Rights. 

                                            
9
 The report to the relevant Committee in Highland Council is at 

http://www.highland.gov.uk/NR/rdonlyres/F82AAB12-A40B-49EB-A837-021B388D8442/0/Item9cpe713.pdf 
and the response by the Council to the consultation is at 
http://www.scotland.gov.uk/Resource/0042/00426222.pdf  
10For comments on registrars in the Netherlands at Stage 1,  see 
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8869&mode=pdf (column 1446) 
and 
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Equality_Network_Supplementary.pdf 
(page 3). 
 
 

http://www.highland.gov.uk/NR/rdonlyres/F82AAB12-A40B-49EB-A837-021B388D8442/0/Item9cpe713.pdf
http://www.scotland.gov.uk/Resource/0042/00426222.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8869&mode=pdf
http://www.scottish.parliament.uk/S4_EqualOpportunitiesCommittee/Equality_Network_Supplementary.pdf
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The Government is seeking to control what 
people think (raised under question 8) and 
what churches should believe (raised under 
question 7). 

2. Will LGBT people against same sex marriage 
be subject to discrimation? 

No.   LGBT people, like everybody else, are entitled to 
express their own views on this issue. 

3. People who support one man: one woman 
marriage are not homophobic. 

The Government has already made it clear that it 
entirely accepts it is possible to be opposed to same 
sex marriage without being homophobic.   (See, for 
example, the penultimate bullet of paragraph 1.08 of 
the second consultation). 

4. Concerns by an individual working for NHS 
Scotland about being able to exercise freedom 
of speech. 
 
A minister may be able to speak out against 
same sex marriage in a Church but may have 
to take a different approach when, for 
example, working in a hospital or a school. 

There is already detailed guidance on NHS chaplains11. 
 
More generally, the Government considers that 
individuals are perfectly entitled to hold their own 
views on same sex marriage but any public service 
must be delivered to all, without discrimination. 

5. Distributing religious leaflets or preaching 
outside a football stadium could be treated as 
an offence under the Offensive Behaviour at 
Football and Threatening Communications 
(Scotland) Act 2012. 

The offence in the 2012 Act requires threatening, 
hateful or other offensive behaviour which is likely to 
incite public disorder – simply expressing a view on 
same sex marriage by itself would not amount to the 
offence.   
 
There was a debate on a proposed amendment to the 
2012 Act at Stage 2 of the Bill12. 

Question 10: impact of same sex marriage on education 

1. Balancing the rights of teachers/head teachers 
in support of same sex marriage with those 
opposed to it could create problems in a 
school environment. 

There is a wide range of opinions held on many issues.  
We do not expect there to be consensus, but that in a 
professional environment, staff would have respect for 
each other’s views. 

2. What is the current content of heterosexual 
marriages in the curriculum, and will a 
commitment be made to continue teaching 
this in schools?  
 
Why is the Bible no longer taught in schools? 

The Scottish Government does not define the 
curriculum.  It is for each school to decide what pupils 
will be taught.  The Scottish Government has produced 
guidance for use by teachers, but it is only guidance 
and not prescriptive. 

3. Teachers are not made to teach one particular 
religion in school [and so should not be made 
to teach on one definition of marriage].   
 
Teachers should not endorse one particular 
lifestyle. 

Teachers are required to teach in a balanced and non-
discriminatory way on a variety of issues. 

4. Parents may seek alternative education for 
their children if same sex marriage is taught in 
schools against their wishes. 

We expect schools to discuss the contents of lessons in 
advance with parents, and to listen to any concerns 
they may have, and take appropriate action. 

5. How will sensitive issues such as adoption of 
children by same sex couples and the 

The content of curriculum and lessons are not for the 
Scottish Government to prescribe. 

                                            
11

 Information is at http://www.nes.scot.nhs.uk/education-and-training/by-discipline/spiritual-care.aspx  
12

 See http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8721&mode=pdf (columns 1733 
to 1736; amendment number 46). 

http://www.nes.scot.nhs.uk/education-and-training/by-discipline/spiritual-care.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8721&mode=pdf
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prevalence of some STDs amongst same sex 
couples be explained in schools.  

6. Children should be taught that procreation 
requires one man and one woman, of the 
benefits of a ‘traditional’ family, and that 
every child is entitled to a mother and a 
father. 

Relationships, sexual health and parenthood education 
incorporates discussion on conception. 

7. An atheistic culture is being promoted at the 
expense of Christianity. 

Teachers are required to teach in a balanced and non-
discriminatory way on a variety of issues. 

8. Comment on a sexual health and drugs survey 
undertaken in schools by a specific local 
authority. 

This does not seem to relate to same sex marriage. 
 
The local authority ran this survey independently of 
the Scottish Government.  It appears that the correct 
procedures of informing parents and obtaining 
parental consent were not properly implemented, and 
the council is now reviewing this. 

9. Discussion about the effect of the repeal of 
Section 28. 

Noted.   The Government has sought views on draft 
guidance in relation to the Conduct of Relationships, 
Sexual Health and Parenthood (RSHP) Education in 
Scottish Schools. 

10. Educating children on same sex marriage is a 
huge social experiment which could have 
detrimental consequences.  
 
The impact of same sex marriage lessons 
should be monitored to discern the impact on 
society. 

Children receive an education on a variety of issues 
which contribute to them forming their own opinions 
on many subjects.  
 
The Scottish Government does not set the curriculum, 
and any such evaluation would be for schools to 
undertake. 

11. Concerns about children of same sex partners 
being bullied. 

Schools should have a zero tolerance policy on bullying 
and should challenge bullying behaviour, regardless of 
what the motivation for the bullying is. 

12. Links made between high teenage pregnancy 
rates and sex education in schools. 

It is important that children receive RSHP education so 
that they can make informed choices in their lives. 

13. Education should be about providing factual 
information, and not education on various 
lifestyles. 

The Government agrees children should be given 
factual information. 

Question 11: impact of same sex marriage on the law 

1. Any grants for the upkeep, repair and 
maintenance of Church buildings should not 
be withheld from a Church that only marries 
opposite sex couples. 

Agreed.   Decisions relating to grants for the repair and 
maintenance of historic buildings are, and will 
continue to be, based primarily on the merit of the 
building in question and the quality and sustainability 
of the grant application proposals. 

2. There should be a referendum on whether or 
not Scotland should completely adopt civil 
law, rather than law based on Christianity. 

This does not seem a suitable subject for a 
referendum. 

3. There should be a Royal Commission to think 
through all aspects of such a significant 
change. 

The Government does not consider a Royal 
Commission is needed. 

4. There could be costs arising from the need to 
change stationery as a result of same sex 
marriage. 

The Government does not envisage major costs in this 
area.   The Financial Memorandum for the Bill, when 
considering costs for National Records of Scotland, 
said at the end of paragraph 36:   “the Government 
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estimates that costs to make minor adjustments to 
forms and extracts would be around £80,000”.13 

5. There should be provision for the wishes of 
parents whose children are up for adoption to 
specify that their child will be adopted by an 
opposite sex couple.  

Section 14(5) of the Adoption and Children (Scotland) 
2007 Act, allows for the views of parents to be taken 
into account when placing a child for adoption.  It 
would be inappropriate to single out views on same 
sex adopters.  The overarching focus is on adopters 
who can best meet the needs of the child. 

6. If needed, specialist tribunals should be 
established to consider issues in relation to 
conscientious objection. 

Where possible, the Government would encourage 
any disputes to be dealt with outwith tribunals and 
courts (eg any employer/employee dispute or 
discussion relating to same sex marriage would be best 
settled by dialogue) 
 
If a case does have to go to litigation, the ordinary 
courts (or, where appropriate, Employment Tribunals) 
could deal with the case.   There does not seem any 
need to set up separate tribunals in this area. 

7. There is no Scots case law in relation to same 
sex marriage. 

Case law will develop as appropriate.   The courts may 
be able to draw on existing case law from cases 
involving opposite sex spouses or civil partners. 

8. The proposed legislation is a radical change to 
Scots law which ordinary people using the 
legal system will find hard to understand. 

Society develops and changes and the law reflects 
that. 

9. The Bible and its public use should be 
protected in law to prevent faith groups from 
being subject to hatred because they disagree 
with same sex marriage  

There is already protection in this area. 
 
Article 9 of the European Convention on Human Rights 
already provides a right to freedom of thought, 
conscience and religion and Article 10 protects 
freedom of expression. 
 
Section 14 of the Bill provides that the introduction of 
same sex marriage has no impact on existing rights to 
freedom of thought, conscience, religion and 
expression. 
 
The Lord Advocate has published prosecution 
guidance. 
 
The risk in protecting a specific religious book is that 
something inciting violence or hatred could be said in a 
specific set of circumstances where words are quoted 
from that book and the ability to prosecute in those 
circumstances needs to be retained. 

10. Why not invent a new word for all 
“marriages”? 

The Government has no intention of doing this. 

11. People respecting existing definitions of 
marriage should not be denied public services 
or support. 

The Government has made it clear that opposition to 
same sex marriage should not affect eligibility for 
public services or support. 

12. Common law and private arrangements 
should be able to continue as at present. 

Section 4 of the Bill makes provision in this area. 
 

                                            
13

 The Financial Memorandum for the Bill is at 
http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36
s4-introd-en.pdf  

http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36s4-introd-en.pdf
http://www.scottish.parliament.uk/S4_Bills/Marriage%20and%20Civil%20Partnership%20(Scotland)%20Bill/b36s4-introd-en.pdf
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Section 4 does not affect private documents executed 
before section 4 comes into force.   And it will remain 
possible for private documents to refer specifically to 
opposite sex marriage if the party(ies) drawing up the 
document so wish. 

13. Many religious bodies and people of faith are 
active in charitable works. 

The Government agrees and very much welcomes this.   
The Government does not consider that the 
introduction of same sex marriage should stop 
religious bodies and people of faith from carrying out 
charitable functions. 

14. Same sex marriage will discourage opposite 
sex marriage and cause embarrassment.    
 

The Government considers that the introduction of 
same sex marriage will strengthen marriage, as more 
people will be able to get married.  What an individual 
or a couple consider to be marriage should not be 
affected. 
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